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The U.S. Equal Employment Opportunity
Commission recently issued two guidance
documents that highlight employers’ obliga-
tions under Title VII of the Civil Rights Act
of 1964 to make accommodations for dress
and grooming practices motivated by em-
ployees’ religious beliefs.  
The EEOC's guidance documents comes

as the number of religion-based discrimi-
nation charges filed with the agency con-
tinues to grow. In fiscal year 2013, the
EEOC received 3,721 charges alleging reli-
gious discrimination, an increase of 47 per-
cent over fiscal year 2003, and of more than
100 percent over fiscal year 1997.  
Although the guidance documents are

not binding, most of the principles they
detail are well established, and courts of-
ten give significant weight to the EEOC’s
views in deciding Title VII cases.  
Further, EEOC investigators will almost

certainly consider the guidance in evaluat-

ing potential claims of religious discrimina-
tion and deciding whether to initiate litiga-
tion.  
Accordingly, employers should carefully

review the material and consider whether
their policies and practices regarding ac-
commodating religious attire and groom-
ing need to be modified.

Overview of guidance documents
The EEOC documents consist of a de-

tailed question-and-answer guide and an
accompanying fact sheet. While this arti-
cle does not cover every aspect of the
guidance, most of the key issues addressed
are outlined below:

• General accommodation obligations
The guidance documents emphasize that

if an employee asks an employer to make
an exception to its dress or grooming re-
quirements in order to accommodate the
employee’s sincerely held religious beliefs,
the employer must grant the exception, un-
less doing so would pose an “undue hard-
ship” to the employer.  
The guidance provides specific examples

of religiously motivated workplace dress
and grooming practices that are generally
protected under Title VII. The examples in-
clude wearing religious clothing or articles,
such as a Christian cross, a Muslim hijab
(headscarf), or a Sikh turban; observing a
religious prohibition against wearing certain
garments (e.g., a Muslim, Pentecostal Chris-
tian, or Orthodox Jewish woman’s practice
of wearing modest clothing and not wearing
pants or short skirts); and adhering to reli-
gious requirements relating to shaving or

hair length, such as Rastafarian dreadlocks,
uncut hair for Sikh men, or Jewish peyes
(sidelocks).  
The EEOC emphasizes that an employer

should determine on a case-by-case basis
how best to accommodate an employee’s reli-
gious attire or grooming. For example, asking
an employee to cover religious attire while at
work may be a reasonable accommodation if
the employee’s religious beliefs permit cover-
ing the attire, but imposing such a require-
ment might not be permissible if covering
the attire would violate the employee’s reli-
gious beliefs.
By contrast, the EEOC takes the view that

it is never permissible for an employer to ex-
clude an employee from a position or as-
signment out of concern that customers or
co-workers may react negatively to the em-
ployee’s religious attire or grooming. 
As one example, the guidance docu-

ments cite an applicant for an airline ticket
counter position who wears a Muslim hi-
jab. According to the EEOC, it would be a
violation of Title VII for the airline to de-
cide to offer the applicant a job in its call
center instead of at its ticket counter in or-
der to prevent travelers from coming into
contact with her.

• Nature of undue hardship
The EEOC indicates that a proposed re-

ligious accommodation would constitute
an undue hardship if it would impose “a
more than de minimis” cost or burden on
an employer’s operations.  
Under that standard, a requested ac-

commodation may pose an undue hard-
ship when it would implicate legitimate
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safety, security, or health concerns, but the
EEOC may apply the concept more nar-
rowly than employers might prefer.
For example, the guidance documents

posit a restaurant that requires its servers
to keep their hair short, for hygiene rea-
sons. An applicant for a server position
who wears his hair long, due to his Native
American religious beliefs, offers to wear
it in a ponytail or held up with a clip. In
the EEOC’s view, the applicant’s proposed
accommodation should allay the employ-
er’s hygiene concerns, preventing the em-
ployer from establishing undue hardship.
Importantly, the EEOC takes the posi-

tion that neither customer preference nor
co-worker disgruntlement can constitute
undue hardship. Thus, the EEOC recom-
mends that employers “communicate
clearly to managers that customer prefer-
ence about religious beliefs and practices
is not a lawful basis for employment deci-
sions.”

• Recognizing requests for
accommodations
The guidance documents note that an is-

sue involving accommodation of religious
garb or grooming generally arises when an
applicant or employee is notified of an em-
ployer’s dress or grooming policies and re-
quests an accommodation based on his or
her religious beliefs.  
In seeking an accommodation, an indi-

vidual need not use any “magic words,”
such as “accommodation” or “Title VII,” if
the substance of the request makes clear
that the individual is seeking a religious-
based accommodation.
By contrast, if an individual does not re-

quest an exception to a dress or grooming
policy, or does not indicate that such a re-
quest is for religious reasons, the employer

generally is not obligated to make an ex-
ception to its policy.  
However, according to the EEOC, “[i]n

some instances, even absent a request, it
will be obvious that the practice is reli-
gious and conflicts with a work policy,
and therefore that accommodation is
needed.” Unfortunately, the guidance doc-
uments do not provide an example of
such a scenario.

• Nature of religious beliefs
The EEOC notes that the scope of Title

VII’s protection of religious beliefs is
broad, encompassing not only the tenets
of established religions but also beliefs
that are new or uncommon, not endorsed
by any formal organization, or seemingly
“illogical or unreasonable.”  
Moreover, in the EEOC’s view, Title VII

extends even to “non-theistic moral or eth-
ical beliefs as to what is right or wrong,” if
such beliefs “are sincerely held with the
strength of traditional religious views.”
According to the EEOC, the “sincerity” of

an individual’s stated religious beliefs is
usually not in dispute. In that regard, the
EEOC emphasizes that even if an individ-
ual’s beliefs or practices deviate from the
official or commonly followed tenets of his
or her religion, that should not automati-
cally be taken as evidence that his or her
beliefs are not sincere. An individual’s reli-
gious beliefs may remain “sincerely held”
even while changing over time, such as
when an employee converts from one reli-
gion to another.  
If an employer has a legitimate reason to

doubt the sincerity of a belief for which an
employee has requested an accommoda-
tion, or if it is unclear whether an accom-
modation has been requested for religious
reasons, the employer may ask the employ-

ee for information reasonably needed to
determine if an accommodation may be
warranted.

• Exceptions for secular reasons
Title VII’s religious accommodation pro-

tections extend only to practices that are
motivated by sincerely held religious beliefs
and, as such, do not cover “me too” requests
by co-workers who would like the same ac-
commodations but who do not have a reli-
gious basis for them.  
For instance, if an employer agrees to per-

mit a Sikh employee to wear his hair and
beard uncut for religious reasons, that would
not require the employer to extend the ac-
commodation to others who might wish to
have long hair or beards based on secular
fashion preferences.
Recommendations for employers
In light of the issues highlighted in the

EEOC’s guidance documents, we suggest
that employers take the following steps:
First, they should review the guidance

documents carefully with managers, su-
pervisors, and human resources represen-
tatives.  
Second, they should review policies and

practices relating to employee dress and
grooming and, in consultation with em-
ployment counsel, revise them if neces-
sary to comply with Title VII.  
Third, they should provide training on

handling requests for religious accommo-
dations, recognizing situations in which a
request has not been made but an accom-
modation might nonetheless be appropri-
ate, and responding appropriately to the
employees involved.  
Given the rapid growth of religion-dis-

crimination charges in recent years, atten-
tion to these issues is critical. MLW
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